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DECLARATION OF MASTER DEED
FOR
“PAVILION PARK CONDOMINIUMS”

THIS DECLARATION made and entered into this :L day of July, 2008, by
and between Pavilion Park Development, LLC, a Kentucky Limited Liability
Company, hereinafter referred to as “Developer”, and PBI Bank, Inc., hereinafter
referred to as “Lender”.

WITNESSETH:

WHEREAS, Developer is the owner in fee simple of a certain tract of land
located along Manslick Road in Jefferson County, Kentucky as shown on Plat attached
hereto, and when fully developed shall consist of not more than fifty four (54) residential
condominium units in twenty eight (28) buildings; and

WHEREAS, Developer desires to, and does hereby file its plans for said
buildings and units, all as shown on plans simultaneously recorded herewith together
with any and all other structures and improvements and other permanent fixtures of
whatsoever kind thereon, and all rights and privileges belonging or in anywise pertaining
thereto, to the provisions of the Kentucky Horizontal Property Law KRS 381.805 to
381.910 as amended; and

WHEREAS, Developer desires to establish certain rights and easements 1n, over
and upon said real estate for the benefit of itself and all future owners of any part of said
real estate, and any unit or units thereof or therein contained to provide for the
harmonious, beneficial and proper use and conduct of the property; and

WHEREAS, Developer desires and intends that the unit owners, mortgagees,
occupants and other persons hereafter acquiring any interest in the property shall at all
times enjoy the benefits of and shall hold their interests subject to the rights, easements
and privileges and restrictions hereinafter set forth, all of which are declared to be in
furtherance of a plan to promote and protect the cooperative aspect of condominium
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ownership of the property and are established for the purpose of enhancing and perfecting
the value, desirability and attractiveness of the property.

NOW, WHEREFORE, Developer declares as follows:

1. Legal Description of Land
(a)  The real estatc which is hereby submitted and subjected to the provision of

the Horizontal Property Law of Kentucky, as amended, is legally described as follows:

BEING Tract 2, containing 12,76 acres, as shown on the Minor
Subdivision Plat approved by the Louisville Metro Planning and Design
Services on June 18, 2008, Docket No. 11103, attached and made a part of
Deed recorded in Deed BookJ2H9, Page BLH, in the Office of the Clerk
of Jefferson County, Kentucky.

Being the same property conveyed to the Party of the First Part by Deed
dated JunelS, 2008 of record in Deed BoolJ2Y9, Page&lp , in the office
of the Clerk aforesaid.

(b)Said real estate is also described and delineated on a Plat or

survey filed simultaneously herewith.
(c)Said real estate and all improvements thereon and appurtenances thereto shall

be known as “PAVILION PARK CONDOMINIUMS",

2. Definitions
(a) Except to the extent hereinafter modified or changed, the following word

and terms, whenever used herein, shall have the following meaning:

i. “Board” refers to the Board of Directors of the Council of Co-Owners.

if. “Council” refers to the Pavilion Park Condominiums Council of Co-
Owners.

iii. “Condominium regime” refers to the Pavilion Park Condominiums,

iv, "Horizontal Property Law" or the "Act" refers to KRS 381.805 to 381.910
as amended.
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(b) Except to the extent hereinafter modified or changed, the following words and
terms, wherever used herein, shall have the same meaning as provided for such words
and terms in the Horizontal Property Law:

“Unit”, “Condominium”, “Master Deed”, “General Common Elements”,

“Common Expenses”, “Persons”, “Property” and “Limited Common Elements”.

3. Description of Buildings

Said buildings are situated on the real estate and are fully described in a set floor
plans of the buildings filed simultaneously with the recording hereof, pursuant to KRS
381.835. Said floor plans are incorporated by reference to and are hereto made a part of
this Master Deed.

Pavilion Park Condominiums shall consist of 28 buildings of which buildings
numbered 72 and 73 are to be constructed first in Phase 1 and followed by other
buildings, units and phases which will be created, added and subjected to this
Condominium Regime by addendums to this Master Deed upon the filing of its plans
together with the common elements appurtenant thereto. All buildings and units
constructed after the initial building, herein referred to, shall be constructed and shall be
consistent in quality of structure as those buildings constructed first. = Developer
specifically reserves the right, from time to time, within seven (7) years of the date of the
recording of this Declaration, to amend this Master Deed to the extent of adding
additional tracts of real estate, phases, buildings, units and common area, and once added
by addendum, described below, shall have the same rights and privileges as herein. In
furtherance of the foregoing, an irrevocable power coupled with an interest is hereby
granted and reserved unto Developer, it successor and assigns, to shift and reallocate
from time to time the percentage of ownership in the common elements appurtenant to
each unit to the percentage set forth in each addendum. Each execution of a deed of
conveyance, mortgage or other instrument with respect to a unit and the acceptance
thereof, shall be deemed, a grant, and an acknowledgment of and conclusive evidence of
the parties thereto, to the consent of such reservation of power to the Developer as
attorney in fact and shall be deemed to reserve to Developer, its successor and assigns,
the power to shift and reallocate, from time to time, the percentage of ownership in the
common elements appurtenant to each unit as set forth in each such recorded addendum.
Further, Developer specifically reserves unto itself, its successor and assigns, the right to
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determine the location of all future units and buildings on areas not yet included as
common elements. Individual unit owners shall not be included within the meaning of
"successors and assigns" as used in this paragraph.

Each owner to a unit by acceptance of a deed thereto further acknowledges,
consents, and agrees to each such amendment that is recorded as follows:

(a) The portion of the additional common area described in each such
amended declaration shall be governed 1n all respects by the provisions of this Master
Deed.

(b)  The percentage of ownership in the common elements appurtenant to each
unit shall automatically be shifted and reallocated to the extent set forth in each such
recorded amended declaration. Upon the recording of each amended declaration, the
amount by which such percentage appurtenant to the unit is reduced shall thereby be
deemed to be released and divested from such unit owners and re-conveyed and
reallocated among the unit owners as set forth in each such recorded amended
declaration.

(c) Each deed, mortgage or other instrument affecting a unit shall be deemed
given subject to the conditional limitation that the percentage of ownership in the
common elements appurtenant to each unit shall, upon the recording of each amended
declaration, be divested to the reduced percentage set forth in such amended declaration
and vested among the other owners, mortgagees and others owning an interest in any
other unit in accordance with the terms and percentages of each such recorded amended
declaration.

(d)  The percentage of ownership in the common elements appurtenant to each
unit shall include and be deemed to include any additional common elements annexed
hereto by a recorded amended declaration and each deed, mortgage or other instrument
affecting a unit shall be deemed to include such additional common elements and the
ownership of any such unit and lien of any such mortgage shall automatically include and
attach to such additional common elements as such amended declarations of master deed
are recorded.

(e) Each owner shall have a perpetual easement appurtenant to his/her unit for
the use of any additional common clements annexed thereto by and described in any
recorded amended declaration for the purposes therein set forth, except as to any portion
the use of which is a limited exclusive easement granted to the owner of specific units as
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may be provided in any such amended declaration of master deed.

® The recording of each amended declaration shall not alter the amount of
the lien for expenses assessed to a unit prior to such recording.

(g)  Each owner by acceptance of a deed to a unit agrees that he/she and all
others claiming there under, including mortgagees, that this Master Deed and each
amended declaration is and shall be deemed to be in accordance with the Horizontal
Property Law, and any changes in the respective percentages of ownership in the
common elements as set forth in each such amended declaration shall be deemed to be
made by agreement of all unit owners.

() Developer reserves the right to amend this Master Deed by recording an
amended declaration in such manner, and each owner agrees to execute and deliver such
documents, if necessary, or desirable to cause the provisions of this paragraph to comply
with the Horizontal Property Law as it may be amended from time to time.

4. Units, (as built, as shown on Plan filed herewith).

() The unit number of each of the units created is fully set forth in the
plans attached hereto and are as follows: Building 72, Units 1 and 2; Building 73, Units 1
and 2.

(b) The location, dimensions and limited common area to which each unit has
access are set forth in and on said floor plans. The legal description of each unit shall
consist of the unit and building number aforesaid followed by the words, “a
Condominium Unit in Pavilion Park Condominiums”. Each unit shall consist of the
space enclosed and bounded by the horizontal plans of the undécorated interior finished
surfaces of the ceiling, floor and perimeter walls of cach unit as are shown on said plans
attached hereto, and shall include the exclusive right to use any limited common elements
immediately adjacent to said unit.

(c) Each unit owner shall obtain fee simple ownership of the unit acquired, the
appurtenant undivided interest of the general common elements of the condominium
project, and, if applicable, any limited common elements appurtenant to the unit. The
form of ownership of a unit may be individual, corporate, in partnership, joint with nghts
of survivorship, a tenancy in common, a tenancy by the entireties, or (subject to the other
provisions of the condominium documents) and other estate in real property recognized
by law and which may be conveyed and encumbered.
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(d) The Developer reserves the exclusive right to subdivide any unit that the
Developer may own or have an interest in at any time as provided for in KRS 381.827.
The Developer may exercise said right without the prior written approval of the Council
and any other person holding a lien on such units. No other owner shall subdivide any
unit except as provided for in KRS 381.827.

5. Definition and Description of General Common Elements

(a) The general common elements shall consist of that property as set forth
on plans recorded herewith, excepting the individual units and fixtures therein and
excepting any portion of the property or appurtcnances thereto described as limited
common elements, and shall include but not be limited to the land as set forth in attached
plans and designated as common area and improvements, and fixtures attached thereto,
Condominium signs with name of project, parking lot, entrances and exits, roofs, pipes,
sidewalks, ducts and electrical wiring in walls, garbage and refuse areas, public utility
lines, mail room, floor and ceilings (other than thc interior undecorated surfaces thereof
located within the units), perimeter walls of the units, structural parts of the building, and
all other portions of the property, all exterior surfaces of the building including the
windows. Structural columns and load bearing walls located within the boundary of the
unit shall be a part of the general common elements. Common elements shall include
tangible personal property used for the maintenance and operation of the Condominium
regime even though owned by the Council hereinafter described. All responsibility and
the expenses of maintaining and repairing limited common elements shall be paid by the

Council.

6. Definition and Description of Limited Common Elements

“Limited common elements” means and includes those common elements which
are specifically reserved for the use of a certain unit or a specifically designated number
of units, including, but not limited to the following which are specifically reserved for a
unit or a specifically designated number of units:

(a) Interior undecorated surfaces of each unit’s perimeter walls, ceilings and

floors.

(b) Entrances, exits and stairwells to the specific units.

(c) Utility service facilities within the units.
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(d) Doors, screens and window frames.

(e) Heating and air conditioning units.

(f) Patios, decks and stoops

(g) Garages. See Paragraph 8 below.

(h) Such other limited common elements which are agreed upon by the Council,
Board or Developer that are to be reserved for the use of a particular unit as well as any
other limited common elements elsewhere designated in this Master Deed.

All expenses-of maintaining and repairing limited common elements shall be paid
by the unit owners benefited thereby, except that which is covered under Common
Expenses.

7. Square Footage and Percentage Interest.
(8) Unless otherwise provided herein, the percentage of the undivided interest in
the common elements pertaining to each unit and its owner for all purposes is as follows:

PHASE BLDG. NO. UNIT SQ.FEET % INTEREST
1 72 1 1870 25%

1 72 2 1870 25%

1 73 1 1870 25%

1 73 2 1870 25%
Total 7480 100%

(b) Each unit owner shall own an undivided interest in the percentage,
hereinabove set forth, in the common elements as a tenant in common with all the other
unit owners, and, except as otherwise limited in this Master Deed, shall have the right to
use and occupy the common elements for all purposes incident to the use of a residential
unit and for such other incidental uses permitted by this Master Deed, which right shall
be appurtenant to each unit. Any conveyance, encumbrance, judicial sale or transfer of
an interest in the common clements shall be void unless a unit to which that interest is
allocated 1s also transferred or encumbered. Notwithstanding the unit owners’ joint title
to the common elements, no umit owner shall use any common element in any manner
calculated to disturb or annoy any other owner in the peaceable possession and
cnjoyment of a unit.
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(c) The term “unit” as used herein and throughout this Master Deed shall mean a
“unit” as defined in KRS 385.810(1), together with the percentage of undivided
ownership interest in the common elements allocated to such unit as hereinabove set out.
Any conveyance of an individual unit shall be deemed also to convey the undivided
interest of the owner in the common elements, both, general and limited, appertaining to
said unit, without specifically or particularly referring to same. Such interest shall remain
undivided and shall not be the subject of an action for partition or division of the co-

ownership.

8. Garages.
Garages are those structures as shown on the on the plans attached and filed

simultaneously herewith and designated as Garages. Garages are limited common
elements and benefiting a particular unit owner who has purchased a unit. Ownership of
a unit also includes the “exclusive rights to use” the garage attached to the corresponding
unit. All expenses of maintaining and repairing garages shall be paid by the unit owners
benefited thereby, except that which is covered under Common Expenses.

9. Common Expenses.

“Common Expenses” of the Condominium project means all charges, costs and
expenses incurred by the Council, the Board, and/or the Managing Agent, for and in
connection with the operation and administration of the Condominium regime. Common
expenses include (a) those expenses for the building, equipment and ground maintenance
and repair; (b) all costs for utility services, insurance premiums, janitorial service,
garbage removal, painting of the common elements, asphalt and concrete repair and
replacement, costs of Condominium regime materials, supplies, equipment and tools; (c)
all costs for management, legal accounting and engineering; (d) all costs for service fees,
repair and replacement of common element utility lines and equipment; (e) all expenses
for the repayment of any loans obtained to pay for common expenses and to establish
reserves to be maintained to cover future replacement costs and contingencies.

10.  Unpaid Common Expenses Constitute a Lien.
(a) All sums assessed for common expenses or maintenance fees shall
constitute a lien on the units, prior to all other liens except for ad valorem taxes and
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assessments lawfully imposed by govemnmental authorities against such units and a lien
of a first mortgage holder. Said lien arises automatically, and no notice of lien need be
recorded to make the lien effective. Such lien may be enforced by legal action by the
Council, its administrator or managing agent, acting on behalf of the Council, provided
that thirty (30) days written prior notice of intention to sue to enforce the lien shall be
mailed postage prepaid to all persons having an interest in such unit as shown on the
Council’s record of ownership. Suit to recover a money judgment for unpaid common
expenses shall be maintainable without judicial lien enforcement and without waiving the
lien securing same. Said lien shall not be extinguished by the sale or transfer of a unit
except through a judicial sale.

(b)  Late charge, interest and cost. The Council may impose a late charge
against any unit owner who fails to pay any amount assessed by the Council against a
unit within ten (10) days after such assessment is due and payable. Said late charge shall
be in the amount of $25.00. If an assessment is not paid within thirty days after the due
date, the assessment shall bear interest at a reasonable rate of twelve (12%) percent per
year. The assessment lien includes all collection costs, including but not limited to,
reasonable attorney’s fees, court cost, filing fees, collection fees and any other expenses
incurred by the Council in enforcing the assessment or collecting the assessment.

(¢) In the cvent that a unit owner is delinquent for the payment of common
expenses and/or mamntenance fees and the delinquency shall continue for more than 60
days from the date the first amounts come due, then the Council or the Board shall notify
any valid first mortgage holder of said delinquency. Furthermore, no valid first mortgage
holder shall be liable for more than six months of a unit holders common expenses and/or
maintenance fees.

(d)  Anything to the contrary contained in this Master Deed or in the Council
Bylaws notwithstanding, the Developer shall not be liable for the payment of any
assessment, monthly or otherwise, for common expenses, or reserve or contingency
accounts or other Condominium regime assessments. The units owned by the Developer
shall not be subject to any lien therefore; and the Developer shall not have any liabilities
of a unit owner. The Developer shall, however, until Developer’s transfer of control, be
responsible for the maintenance costs of the Condominium regime in accordance with
Developer’s own determination, incurred over and above assessments or amounts paid by
unit owners for common expenses and other appropriate charges.
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11.  Administration of the Condominium Regime.

(a) Developer has or will cause the formation of a Kentucky not-for- profit
corporation known as “Pavilion Park Condominiums Council of Co-Owners, Inc.”, to act
as the Council of Co-Owners as defined in KRS 381.810 (4 and 5) and governing body
for all unit owners in administration and operation of the Condominium regime and
property. Each unit owner or owners shall be a member of such corporation, which
membership shall terminate upon the sale or other disposition of such member of his or
her unit, at which time the new unit owner or owners shall automatically become a
member therein.

(b)  Administration of the project shall be conducted by thc Council and its
Board 1n accordance with its Bylaws. Said Board shall be authorized to delegate the
administration of its duties and powers to a managing agent or administration employed
for that purpose by the Board.

(<) Administration of the Condominium regime, including the use,
maintenance, repair, replacement and restoration of the common clements and any
additions and alterations to them, shall be in accordance with the provisions of the
Horizontal Property Law, this Master Deed, the Bylaws of the Council and all project
rules and regulations adopted by the Board.

12, Purpose.
The buildings and the units therein are intended for and restricted exclusively for

residential purposes. Additional provisions with respect to the use and occupancy of the
units and common areas and facilities are contained in paragraph 18 hereof.

13.  Insurance.

(a) The Council, acting by and through its Board, shall acquire 100% full
replacement value insurance protection for the Condominium regime, including but not
exclusively, hazard, flood, casualty, liability, and employee workmen’s compensation
insurance, if needed, without prejudice to the right of co-owners to insure their units on
their own account and for their own benefit. The premiums on such insurance shall be
considered common expenses, enforceable under lien rights. Should the amount of any
insurance premium be affected by a particular use of a unit or units, the owners of such
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units shall be required to pay any increase 1n premium resulting from such use. The name
of the insured shall be the Council of Co-Owners for Pavilion Park Condominiums, Inc.
for the sue and benefit of the individual unit owners.

(b) Insurance Trustee. The Board shall act, on behalf of the unit owners, as an
insurance trustee and shall be the authorized representative, with exclusive authority, to
negotiate losses under any insurance policy and to perform such other functions as are
necessary to accomplish this purpose.

14, Damage or Destruction.

(a) If any part of the Condominium Project shall be damaged by casualty,
whether or not it shall be reconstructed or repaired shall be determined as set forth in this
Paragraph.

(b)  If at least thirty three and one-third (33 1/3%) percent of the damaged
building is found by the Council to be tenable after the casualty, the damaged building
shall be reconstructed and repaired.

(V) If more than sixty-six and two-thirds (66 2/3%) percent building 1s found
by the Council not to be tenable after the casualty, whether the damaged property will be
reconstructed and repaired or the Condominium Project terminated shall be determined in
the following manner:

(1)  Immediately after casualty, the Council shall obtain reliable and
detailed estimates of the cost to rebuild or repair.

2) Immediately after the determination of the amount of insurance
proceeds made available to the Council, the Council shall give notice to all Unit Owners
of the casualty, the extent of damage, the estimated cost to rebuild or repair, the amount
of insurance proceeds and the estimated amount of assessments requircd to pay the
excess of the cost of reconstructing or repair over the amount of insurance proceeds. Such
notice shall call a meeting of unit owners to be held within thirty (30) days from the
mailing of such notice. If the reconstruction or repair are approved at such meeting by
the unit owners to which seventy-five (75%) percent or more of the common interest is
appurtenant, the damaged property will be reconstructed. If not so approved, the
Condominium Project shall be terminated or modified so as to remove the destroyed
Units and/or otherwise recalculate and redistribute the percentage of common interest by
rcason of thc removal of the destroyed Units. Such approval may be expressed by vote or
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n writing filed with the Council at or within fourteen (14) calendar days prior to the
meeting.

(3) The market value of any such destroyed Unit (excluding contents,
additions, improvements, decorations and personal property therein) immediately prior to
the destruction shall be paid to the Owner of the Unit and to each mortgage holder of the
Unit, the remittance being payable jointly to the Owner and mortgagee, provided that the
Owner simultaneously convey by general warranty deed in recordable form, all of the
Owner’s right, title and interest in and to the Unit, including the Unit’s percentage of
common interest, to the remaining Owners in the Project, or at the Board’s discretion, to
the Council for the use and benefit of the remaining Unit Owners in the Project. The
Board may then decide upon the ultimate fate of the Unit, including its extinguishment,
and shall have full power and authority to make any such disposition, including by deed,
by amendment to this Declaration or otherwise. There is to be deducted from any amount
due to the Owner and/or mortgagee, the amount of any insurance proceeds which the
Owner and/or mortgagee has or will receive or is entitled to by reason of the destruction
of the Unit. The market value shall be the fair market value determined by agreement
betwecn Unit Owner and the Council. If the Unit Owner and the Council cannot agree
upon the market value within one hundred twenty (120) days after the destruction of the
Unit, the market value shall be determined by arbitration 1n accordance with the then
existing rules of the American Arbitration Association, except that the arbitrator shall be
two (2) appraisers appointed by the American Arbitration Association, who shall base
theirr determination upon an average of their appraisals of the Unit. A judgment of
specific performance of the sale upon the award rendered by the arbitrators may be
entered in any court of competent jurisdiction. The expense of the arbitration shall be
split between the Unit Owner and the Council.

(4) The purchase price shall be paid in cash or upon terms approved by
the Unit Owner and the Council.

(5) The sale shall be closed within thirty (30) days following the
determination of the sale price (the market value). Good and marketable title to the Unit
must be conveyed by the Owner to the remaining Owners by a general warranty deed,
free and clear of all liens and encumbrances except this Declaration.

(6) The percentage of common interest appurtenant to cach Unit shall be
redetermined to reflect the reduction in floor area in the Condominium Project, except
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that if any such destroyed common interest appurtenant to each Umit shall again be
redetermined to reflect the addition in floor area to the Condominium Project. Any such
amending or supplementary documents to this Master Deed reflecting changes in the
percentage of common interest occurring by reason of destruction or by reason of
eminent domain need only be executed by Council.

(7) The funds for the payment of the cost of purchase after casualty of any
Unit shall come first from the insurance proceeds. If the insurance proceeds are
msufficient, then the Council shall make a special assessment sufficient to pay the excess
of the cost over the amount of the insurance proceeds. The special assessment shall be
against all Unit Owners, including the destroyed Units payable by each Unit Owner
according to that Unit Owner’s percentage of common interest before the destruction.
The special assessment may include all transaction costs of the Council including
attorneys’ fees, court costs, appraisal fees and arbitration costs.

(c¢) Any reconstruction or repair must be substantially according to the plans and
specifications approved by the Council.

(d)  The responsibility of reconstruction and repair after casualty shall be that
of the Council.

(e) The funds for the payment of the costs of reconstruction and repair after
casualty come first from the insurance proceeds. If the insurance proceeds are
insufficient, then the Council shall make a special assessment suffictent to pay the excess
of the cost of reconstruction or repair over the amount of insurance proceeds. The special
assessment shall be against all Unit Owners, payable by each Unit Owner according to
her percentage of common nterest.

15. Eminent Domain.

(a) The taking of a portion of a Unit or of the Common Areas by eminent domain
shall be deemed to be proceeds from insurance on account of a casualty and shall be
deposited with the Council. Even though the awards may be payable to Unit Owners, the
Unit Owners shall deposit the awards with the Council and in the event of failure to do
so, in the discretion of the Council, a special assessment shall be made against the
defaulting Unit Owner in the amount of his award, or the amount of such award, or the
amount of such award shall be set off against the sums hereafter made to such Owner.
The proceeds of the awards shall be distributed or used in the manner heretofore provided
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for insurance proceeds except that when the Condominium Project is not to be terminated
and one or more Units are taken in part, the taking shall have the effect as elsewhere
stated in this Articles. '

(b) If the taking reduces the size of a Unit and the remaining portion of a Unit, in
the reasonable discretion of the Council, can be made tenable, the award for the taking of
a portion of the Unit shall be used for the following purposes in the order stated and the
following changes shall be effected in the Condominium Project:

(1)  The Unit shall be made tenable. If the cost of such work exceeds
the amount of the award, the additional funds required shall be assessed agaimnst the
Owner of the Unit.

(2)  The balance of the award, if any, shall be distributed to the Owner
of the Unit and to each mortgage of the Unit, the remittance being payable jointly to the
Owner and mortgages.

(3)  The percentage of common interest appurtenant to each Unit shall
be redetermined in the method originally determined, but to reflect the reduction in floor
area in the Condominium Project.

(c) If the taking destroys or so reduces the size of the Unit that, in the
reasonable discretion of the Council, it cannot be made tenable, the award for the taking
of the Unit shall be used for the following purposes in the order stated and the following
changes shall be effected in the Condominium Project:

(1)  The market value of such Unit immediately prior to the taking
shall be paid to the Unit Owner and to each mortgage of the Unit, the remittance being
paid jointly to the Owner and mortgages, provided that the Owner simultaneously convey
by deed all her nght, title and interest in and to the Unit, including the Unit’s percentage
of common interest, to the remaining Owners in the Project. Unless otherwise proved to
the reasonable satisfaction of Council, the amount of the market value shall be assumed
to be the same as the amount of the award.

(2)  The remaining portion of such Unit, if any, shall become a part of
the Common Areas and shall be placed 1n condition for use by all of the Unit Owners in

the manner approved by the Council.
(3)  The percentage of common interest appurtenant to each unit shall

be redetermined in the manner onginally determined but to reflect the reduction 1n floor
14



1925305 .572

areas in the Condominium Project.
(4)  Ifthe amount of the award for the taking is not sufficient to pay the

market value of the condemned Unit to the Owner and to refurbish the remaining portion
of the Unit for use as a part of the Common Areas, the additional funds required for such
purposes shall be raised by assessments against each Unit Owner remaining after the
changes in the Condominium effected by the taking. Such assessments shall be made 1n
proportion to each Unit’s percentage of common interest as calculated after the taking.

(d) The change in the percentage of common interest appurtenant to each
Unit, which comes as a result of the eminent domain or as a result of destruction by
casualty shall be evidenced by an amendment to the Declaration.

(e) Each Unit Owner and/or his respective mortgagee by acceptance of a deed
conveying his Unit and each mortgage encumbering such ownership interest, hereby
irrevocably appoint the Developer or the Council, as the case may be, as his attorney in
fact, coupled with an interest, and authorize, direct, and empower such attomney, at the
option of the attorney, to represent the Unit Owner and/or each mortgage and any
negotiations, agreements, settlements and/or proceedings arising out of the eminent
domain or threat thereof, and to execute, acknowledge and record for and in the name of
each Unit Owner and/or each mortgage any amending instruments as may be necessary
or desirable to effect the purpose of this Article. This power of attorney includes the
right to receive proceeds and execute releases on behalf of each Unit Owner and each

mortgagee.

16, Easements and Encroachments.

(a) Easements are hereby declared reserved and granted for utility purposes,
including but not limited to the right to install, lay, maintain, repair and replace water
mains and pipes, sewer lines, gas mains, telephone wires and equipment, cable TV lines
and equipment, and electrical conduits and wires and equpment over, under, along and
on any part of the common elements as they exist on the date of the recording hereof; and
a permanent power of attorney 1s hereby granted to the Board to grant any such easement.

(b) In the event that, by reason of the construction, reconstruction, repair,
settlement, shifting of the building or the design or construction, or other movement of
any portion of the buildings, any part of any unit or any part of the common elements
encroaches or shall hereafter encroach upon any part of any unit, or any part of any unit
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encroaches on any part of the common elements, valid easements of maintenance of such
encroachments are hereby established and shall exist for the benefit of such unit and the
common elements as the case may be, so long as all or any part of the building containing
such unit shall remain standing; provided, however, that in no event shall a valid
easement for any encroachment be created in favor of the owner of any unit or in favor of
the owners of the common elements if such encroachments occurred due to the willful
conduct of said owner or owners. In addition to the foregoing, it is expressly understood
that an easement for support is included in this section of the Master Deed.

(¢)  There 1s expressly reserved the right of ingress and egress to a unit owner
for access to his/her unit.

(d) All easements and rights described herein are easements appurtenant, running
with the land, and shall inure to the benefit of and be binding on the undersigned, its
successors and assigns, and any owner, purchaser, mortgagee, and other person having
any interest in said land, or any part of portion thereof.

(e) The respective deed of conveyance, or any mortgage or trust deed or other
evidence of obligation shall be subject to the easements and rights described in this
Master Deed, and reference to this Master Deed shall be sufficient to create and reserve
such easements and rights to the respective grantees, mortgagees and trustees of such
parcels as fully and completely as though such easements and rights were recited fully
and set forth in their entirety in such documents.

17.  Bylaws.
The Bylaws for Pavilion Park Condominiums Council of the Co-Owners shal] be

adopted and exercised initially by the Developer in order to develop same into a
condominium project and to assure the placing of the Council on a sound basis for the
protection of all owners of the Condominium regime.

Subsequently, the administration of the Condominium regime shall be governed
by the bylaws, and they may be amended from time to time by amendment procedure
hereinafter set forth,

The above paragraph and anything to the contrary notwithstanding, the
administration and control of the Condominium regime, Council and the property,
including but not limited to the adoption and amendment of the bylaws, adoption of
Condominium regime rules, assessment of common expenses and all other nights relating
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to the governing, managing and administration of the Condominium regime and the
property and all rights and powers which would otherwise be vested in the Council or
Board shall all be vested in the Developer alone until 75% of the units have been sold,
transferred and recorded, or five (5) years after the date of the filing of this Master
Deed, whichever first occurs. Until that time, the Developer shall possess the irrevocable
proxy of the unit owners, which proxy each unit owner automatically gives the Developer
upon the acceptance of a deed to a unit and all unit owners agreeing to such
administration by the Developer in accepting unit conveyances.

18.  Use and Occupancy of Units and Common Areas and Facilities.

The units and common elements shall be occupied and used as follows:

(a) No part of the property shall be used for any purpose other than residential
purposes and the related common purposes for which the property has been designated
and permitted.

(b) No “For Sale” or “For Rent” signs, advertising or other displays shall be
maintained or permitted on any part of the property except as such location and in such
form as shall be determined by the Developer and/or the Board.

(c) There shall be no obstruction of the common elements nor shall anything be
stored in the common elements without the prior consent of the Board except as herein
expressly provided. Each unit owner shall be obligated to maintain and keep his or her
own unit, including the exterior of doors 1n good, clean order and repair.

(d) No unit owner shall permit anything to be done or kept in his or her or its unit,
or in common elements or limited common elements which will result in the cancellation
of insurance on the building or contents thereof, or which would be in violation of any
law. No waste shall be committed in the common elements or limited common elements.

(e) Unit owners shall not cause or permit anything to be hung or displayed on the
outside of the windows or placed on the outside walls of the building, and no sign or
signs, lettering, awning, canopy, shutter, radio or television antenna, satellite dish shall be
affixed to or placed upon the exterior walls, doors, windows, or roof of any part thereof,
without the prior written consent of the Developer and/or Board. Venetian blinds or
draperies (which are visible from the outside) shall be an “off-white” color and shall be
approved by the Developer and/or the Board.

(f) No noxious or offensive activity shall be carried on in any unit or on the
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property, nor shall anything be done therein, either willfully or negligently, which may be
or become an annoyance or nuisance to the other unit owners or occupants, or constitute
waste at common law.

(g) Nothing shall be done in any unit or in, on, or to the common elements which
will impair the structural integrity of the building or which would structurally change the
building, except as otherwise provided herein.

(h) No personal property or other articles shall be left out or exposed on any part
of the common elements. The common elements and the limited common elcments shall
be kept free and clear of rubbish, debns and other unsightly materials.

(i) Nothing shall be altered on, constructed in, or removed from the common
elements or limited common elements, except upon the written consent of the Developer
and/or the Board.

() Locks on all entrance doors to each unit shall not be changed (or locks added
to) without first obtaining permission from Developer or the Board.

(k) In the event that a unit is lcased, any tenant cannot adversely impact the
parking ratio as established by the Developer or Board.

4)) Parking of automobiles or any other motorized vehicles shall be limited to
marked parking spaces and or garages. Owners and/or guest shall not park their
automobiles or other motorized vehicles on any street or other common area within the
condominium project. In the event an automobile or other motorized vehicles is left
parked on any street or other common area, the Council shall have the right to have the
automobile or other motorized vehicle removed at the owners expense.

(m) Other rules and regulations may be made by the Developer and/or the Board
as to usage of the units, subject to prior written approval of Developer’s mortgagee.

19.  Violation of Declaration.

The wviolation of any restriction or condition or regulation adopted by the Board or
the breach of any covenant or provision herein contained in the Horizontal Property Law
shall give the Board the right, in addition to any other rights provided for in this Master
Deed (a) to enter upon the unit or any portion of the property upon which, such violation
or breach exists, and to summarily abate and remove, at the expense of the defaulting unit
owner, any structure, thing or condition that may exist thereon contrary to the intent and
meaning of the provisions hereof; and the Council, or its employees or agents, shall not
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thereby be deemed guilty in any manner of trespass; or (b) to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the continuance of any breach.

Each unit owner (and in the case of unsold units, the Developer) shall
comply with the provisions of this Master Deed and the Council Bylaws,
decisions and resolutions of the Council and its Board or its representative, as
lawfully amended from time to time, and failure to comply any such provisions,
decisions, or resolution shall be grounds for an equitable action to recover sums
for damages and/or fines or for injunctive relief or for any other legal or equitable
remedy maintainable by the Council, or its Board on behalf of the Council or, in a
proper case, by an aggrieved Co-unit owner.

In the event that a tenant (lessee) of any unit violates any restriction or
condition or regulation adopted by the Board or the breach of any covenant or
provision herein contained in the Horizontal Property Law, the Board shall, in
addition to the remedies prescribed in this Paragraph 17, have the right to bring a
forcible detainer action against said tenant on behalf of the owner of said unit.

20. Entry by Council.

The Council or its agents or employees may enter any unit when necessary in
connection with any painting, maintenance or reconstruction for which the Council is
responsible, or which the Council has the right or duty to do. Such entry shall be at
reasonable hours and with prior notice and shall be made with as little inconvenience to
the units owners as practicable, and any damage caused thereby shall be repaired by the
Council at the expense of the maintenance fund. In cases of emergency, entry may be
made without notice.

21.  Grantees.
Each Grantee by the acceptance of a deed of conveyance accepts the same subject

to all easements, restrictions, conditions, covenants, reservations, liens and charges, and
the jurisdiction, rights and powers created or reserved by this Master Deed, and the
provisions of the Condominium Property Law, as at any time amended, and all
easements, rights, benefits and privileges of every character hereby granted, created,
reserved or declared, and all impositions and obligations hereby imposed shall be deemed
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and taken to be covenants estate in any unit, and shall inure to the benefit of the such
owner in like manner as though the provisions of this Master Deed were recited and
stipulated at length in each and every deed of conveyances.

22,  Failure to Enforce.

No terms, obligations, covenants, conditions, restrictions or provisions imposed
hereby or contained herein shall be abrogated or waived by any failure to enforce the
same, no matter how may violations or breaches may occur.

23.  Notices.

Notices required or permitted to be given to the Council, the Board or any unit
owner may be delivered to any officer of the Council, member of the Board or such unit
owner at his or her unit or as set forth in the Bylaws.

Notice, shall be given, upon written request by any holder, insurer or guarantor of
a first mortgage of the following for any proposed amendment to any condominium
instrument effecting a change in the boundaries of any unit or the exclusive easement
rights appertaining thereto, the interest in the general or limited common elements o
liability for common expenses, the number of votes, the purposes to which any unit or
common element 1s restricted, any proposed termination of the condominium
regime/project, any condemnation loss, any delinquency 1n payment of assessments owed
by a unit owner of a unit subject to the mortgage held by the requesting party, any lapse,
cancellation or material modification of any insurance policy maintained by the Council

24. Amendments.
(a) If before seventy-five (75%) percent of the units have been sold, conveyed

and recorded, it is found that an error exists on the part of the draftsman of this
instrument or on the part of the surveyor or engineer, an amendment setting forth the
error and correction may be filed by the Developer, subject to the terms and priority of
Developer's mortgage, without the consent of any other party thereto, and shall become a
part of this Master Deed.

(b) The provisions of this Master Deed and the Bylaws of the Council may be
amended, changed or modified by an instrument in writing setting forth such amendment,
change or modification signed and acknowledged by the unit owners casting a least sixty-
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seven (67%) percent of the votes in the Council and the approval of at least fifty-one
(51%) percent of the first mortgagees having a bona fide liens of record against the units.
Amendments, changes and modification shall include, but are not limited, to the

following:

1. Voting rights;

2. Increases in assessments that raise the previous assessment amount
by more than 25%, or the priority of assessment liens;

3. Reductions in reserves for maintenance, repair and replacement of
common elements;

4. Responsibility for maintenance and repairs;

5. Reallocation of interests in the general or limited common
elements, or rights to their use (except for those rights reserved herein in favor of
Developer);

6. Redefinition of unit boundaries;

7. Convertibility of units into common elements or vice versa;

8. Expansion or contraction of the project, or the addition,
annexation, or withdrawal of property to or from the project;

9. Hazard or fidelity premiums;

10.  Imposition of any restrictions on the leasing of any units;

11.  Imposition of any restrictions on a unit owner’s right to sell or
transfer his or her unit;

12. A decision by the Council to establish self-management in the
event that professional management has been required by this Master Deed or the
Bylaws or by an eligible mortgage holder;

13,  Restoration or repair of the Condominium project (after damage or
partial condemnation) in a manner other than that specified in this Master Deed;

14.  Any provision that expressly benefits mortgage holders, insurers,

or guarantors;

15. A change in the boundaries of any unit.

16. A change in any provision regarding the rights to use of the

common elements.
17.  Imposition of any right of first refusal or similar restriction on the

right of a unit of a unit owner to sell, transfer, or otherwise convey a unit.
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18.  Any provisions which are for the express benefit of holder,
guarantors or insurers of first mortgages.

(c) The provisions of this Master Deed and the Bylaws of the Council with
regard to any action for termination of the legal status of the project after
substantial destruction or condemnation may be amended, changed or modified
by an instrument in writing setting forth such amendment, change or modification
signed and acknowledged by the unit owners casting a least sixty-seven (67%)
percent of the votes in the Council and the approval of at least sixty-seven (67%)
percent of the first mortgagees having a bona fide liens of record against the units.

(d) For first mortgage holders to be eligible voters under this
paragraph they must have requested in writing to the Council their desire for
notice of an amendment vote. Said written request shall state the name and
address of said mortgagee and the unit number upon which they hold a first
mortgage.

(e) Any amendment change or modification to this Master Deed or
Bylaws shall conform to the provisions of the Horizontal Property Law and shall
be effective upon recordation thereof. Bylaws and any amendments thereto need

not be recorded.

25.  Revocation of Declaration

The dedication of the Condominium to the Plan of Ownership described in the
Master Deed shall not be revoked, nor shall the Condominium be removed from the Plan
of Ownership unless all of the Units owners and holders of all deeds of trust, mortgages,
or other security instruments covering the units and all other parties having any security
in a Unit unamimously agree to such revocation, or removal of the Condominium from

the Plan by duly recorded instruments or by “‘operation of law.”

26.  Severability.

The invalidity of any restriction hereby imposed, or any provision hereof, or of
any part of such restriction or provision, shall not impair or affect in any manner the
validity, enforceability or effect of the rest of this Master Deed, and all of the terms
hereof are hereby declared to be severable.
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27.  Construction.
The provisions of this Master Deed shall be liberally construed to effectuate its

purpose of creating a uniform plan for the development and operation of a residential
Condominium Project.

28.  Consent of Lien holder.

PBI Bank, Inc., holder of a Mortgage, Security Agreement, Assignment of Rents
and Profits and Fixture Filing Statement on the property described herein and dated July
11, 2007 appearing of record in Mortgage Book 10780, Page 526 and Fixture Filing Book
72, Page 51 including Assignment of Leases and Rents of record in Deed Book 9068,
Page 975, all in the Office of the County Clerk of Jefferson County, Kentucky, joins
herein only for the purpose of consenting and does hereby consent to the submission of
the property to a Kentucky Horizontal Property Regime and to the provisions of this
Master Deed; and the Developer does hereby agree that the lien rights of PBI Bank, Inc.
are hereby transferred to the individual units of the regime.

29.  Mortgagee of Developer.
Any mortgagee of Developer which acquires title by foreclosure or by deed in
lieu thereof shall enjoy all the rights of the Developer hereunder and under the Bylaws of

the Council.

IN WITNESS WHEREOF, the Developer has caused this Master Deed to be
signed by the Developer and the lien holder the date first shown above.

Pavilion Parl}k Development, LLC
TP o

Michael S. Danzinger, Member— [, © l/ /
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STATE OF KENTUCKY )
) SS
COUNTY OF JEFFERSON

Th regoin ment, was a ledged before me thls day of July
2008, by f PBI Bank, Inc.
Company, on behalf of same. %/ 660(-

Notary Public, Jefferson County, Kentucky
My Commission Expires: /0~ 3 -0 G

NO TITLE PREPARED
This instrum re¢pared by:

|
RUSSELL D. FOR_D, ATTORNEY
MATTINGLY-FORD, PSC
1650 UPS Drive, Suit €102
Louisviile, Kentucky 40223
(502) 212-7000 '
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todged By: HATTINGLY FORD TITLE
Recorded Ons  B7/83/20P8 §9:38:33
Total Fees: 79,88
Jransfer Tax: .68

County Clerks BOBBIE KOLSCLAY-JEFF CB XY
Deputy Cleri: EVERAY
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PBI Bank, Inc. Company
By: %Z /( Qoyf"
STATE OF KENTUCKY )
) SS
COUNTY OF JEFFERSON )

/
The foregoing instrument was acknowledged before this 7 -—7day of July, 2008,
by Michael S. Danzinger as Member of Pavilion Park Development, LLC a Kentucky

Limited Liability Company on behalf of said company.
O s /é M

Notary Public, Jefferson County, Kentucky
My Commission Expires:
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